COMMUNITY DEVELOPMENT AGENCY
The Fairmont Village Board met as the Village of Fairmont Community Development Agency in open and public session on Monday, November 13, 2017 at 7:00 p.m. at the Fairmont Village Hall, 635 6th Ave., Fairmont NE.  Notice of the meeting was given in advance according to proper notification by posting of meeting notice at Heartland Bank-Fairmont Branch, U.S. Post Office and Fairmont Village Hall. Chairperson Donald A. Moses called the meeting to order.   Clerk/Treas. Linda Carroll recorded the minutes. Board members present upon roll call were:  Jack D. Slocum, Selina J. West, Aaron T. Fintel and David R. Seggerman. Chairperson Moses noted that a copy of the Open Meetings Act was posted in the council meeting room for public inspection and review.   The purpose of the meeting was for action on the Redevelopment Contract to CPI-Lansing, LLC. The board reviewed the Consent and Acknowledgement between Cooperative Producers, Inc. (CPI), Community Development Agency of the Village of Fairmont NE and Farm Credit Leasing Services Corp. (FCL) related to the CPI-Lansing, LLC Redevelopment Contract dated June 10, 2013.  The Consent and Acknowledgment allow for CPI and FCL to enter into a Facility Lease Agreement and Bill of Sale for the grain shuttle facility and associated facilities or assets as listed as in the Redevelopment Documents.   Seggerman moved and Fintel seconded to approve the Consent and Acknowledgement Agreement for the CPI-Lansing LLC Redevelopment Contract. Voting aye:  Seggerman, Fintel, Slocum, West and Moses.  Motion approved. The board reviewed Resolution #2017-01 authorizing the Chair and Board of Trustees of the Village of Fairmont Nebraska acting as the Governing Body of the Community Development Agency to execute Consent and Acknowledgement related to the CPI-Lansing Grain Facility Redevelopment Project.  Slocum moved and Moses seconded to pass and approve Resolution #2017-01 for the Consent and Acknowledgement to the CPI-Lansing Grain Facility Redevelopment Project.  Voting aye:  Slocum, Moses, West, Fintel and Seggerman.  Motion approved.  Resolution #2017-01 of the Fairmont Community Development Agency approved and adopted. West moved and Seggerman seconded to adjourn the Community Development Agency at 7:03 p.m.  Voting aye:  West, Seggerman, Slocum, Fintel and Moses.  Motion approved. 
REGULAR MEETING OF THE CHAIRPERSON AND BOARD OF TRUSTEES OF FAIRMONT NEBRASKA

November 13, 2017
 The Regular meeting of the Fairmont Village Board of Trustees was convened in open and public session on Monday, November 13, 2017 at 7:05 p.m. at the Fairmont Village Hall, 635 6th Ave., Fairmont NE.  Notice of the meeting was given in advance according to proper notification by posting of meeting notice at Heartland Bank-Fairmont Branch, U.S. Post Office and Fairmont Village Hall. Chairperson Donald A. Moses called the meeting to order.   Clerk/Treas. Linda Carroll recorded the minutes. Board members present upon roll call were:  Jack D. Slocum, Selina J. West, Aaron T. Fintel and David R. Seggerman. Board Visitors to the meeting were: Steve Parr, Skip Radke, Richard Braden, Raine, Jennifer Slezak, Jeff Ross, Tami Scheil and Lynn West. Chairperson Moses noted that a copy of the Open Meetings Act was posted in the council meeting room for public inspection and review.   Seggerman moved and Fintel seconded to approve the minutes of the October 10, 2017   board meeting. Voting aye: Seggerman, Fintel, Slocum, West, and Moses.  Motion approved.  
PUBLIC FORUM
There was no one for public forum
STEVE PARR, JEO CONSULTING INC

Steve reviewed information for the village’s One & Six Year Street Plan.   Board action for passage of One & Six year street plan will be at the February 12, 2017 regular board meeting. The plan shows projects for the 1) Asphalt overlay on “E” Street from 6th Ave to 9th Ave. 2) Asphalt overlay on “F” Street from 6th Ave to 9th Ave; 3) Storm sewer on 5th Ave. from “D” St. to “I” St.; 4) Clean out of south drainage channel; 5)Added project of paving on 1st – 3rd Ave.  The One & Six year plan is used as a guide for future improvements for the village and is required to receive State Highway Allocation Funds.   
PUBLIC HEARING

Chairperson Moses opened a public hearing at 7:15 p.m. to receive public comments regarding the Village’s acquisition of Lots 453 and 454, Original Town of Fairmont, Fillmore County NE at no cost to the village.  The village board continued on with agenda items as the hearing remained open. 

RAINE, PROPERTY LOCATED AT 400 A STREET, FAIRMONT NE

The following items were reviewed with the board as a follow up on discussions with Raine from the September 11, 2017 board meeting. Jennifer Slezak, Fillmore County Zoning Administrator was also present. 
Corrugated tin on accessory buildings (to be painted) 
The board reviewed a memo from Jeff Rae, Village Planner regarding corrugated tin on accessory buildings.  Jeff noted the following: 1) Section 9.6 Accessory buildings regarding quality of materials and construction similar to the principle residential structure; 2) The intent of zoning regulations for accessory buildings is to keep the accessory building of a residential character; 3) If request would be granted, then other corrugated tin accessory structures would be allowed such as old grain bins or rusted or discolored corrugated tin on accessory buildings;  4) His recommendation was to deny the request for corrugated tin (painted or plan) on any accessory structure or fence in a residentially zoned district; 5) Board concurred with Jeff Rae’s recommendation and the accessory buildings located on Raine’s property cannot be corrugated tin even if the tin is painted.    
Change zoning regulations to increase the maximum fencing height 
Village zoning regulations currently have a maximum height of 6’ for fencing in a residential district.  Raine requested the village zoning regulations regarding fence height be increased as she is going to have a play structure (attractive nuisance) in her back yard for grandchildren which would be higher than 6’ and she is concerned that other children will see the play structure, be curious, gain access to her property and if a child is hurt she could be liable. General consensus of the board was to leave the maximum fencing height in a residential district at the current 6’. 

 Vacate a 33’ dedicated street located west of 400 A Street. 

Raine inquired if the village board would consider vacating a 33’ dedicated street located west of her property that is an unmaintained street and overgrown with vegetation.  Village Attorney Campbell was contacted regarding the vacation of the street and he advised the area must first be surveyed for a correct legal description of the street. In his opinion, since the property owner is requesting the street be vacated and would benefit from that action; the property owner should pay for the area to be surveyed.  General consensus of the board was if Raine paid for the survey, the village board would not object to vacating the dedicated street. 
RICHARD BRADEN, STREET MAINTENANCE

Richard Braden visited with the board regarding maintenance on the gravel streets around his property located along 300 B Street.  Items discussed: 1)Who is in charge of maintaining streets; 2) Gravel delivered to streets; 3) Maintenance person should cut vegetation and make a gravel roll; 4) Road grader needed to go over street more frequently; 5) Noted street cuts which hold rain; 6) Richard was informed village attempts to not have gravel rolls next to the street as residents mow grass up to the edge of the street and don’t want to mow over gravel; 7)Village requested Richard not use his personal equipment on village streets; 8) If there is an issue to contact Utility Superintendent Lynn West who is in charge of the street maintenance. 
SKIP RADKE
Skip Radke discussed upcoming sewer project.  Item discussed: 1) Recent rate increase is a hardship to residents; 2) Original sewer bond has not been off and village should not go into additional debt; 3) If original lagoons were not over built, then the modification would not be needed; 4) Skip believes the village should have Village Attorney Campbell file a lawsuit against the USDA for requiring the village to overbuild the original lagoon cells.  
CLOSE PUBLIC HEARING 

Chairperson Moses closed the public hearing at 7:39 p.m. regarding the Village’s acquisition of Lots 453 and 454, Original Town of Fairmont, Fillmore County NE at no cost to the village. There were no public comments received. 
ORDINANCE #17-519 – ACQUISITION OF LOTS 453 AND 454, FAIRMONT NE
Slocum introduced ORDINANCE #17-519 AN ORDINANCE OF THE VILLAGE OF FAIRMONT, NEBRASKA TO AUTHORIZE THE ACQUISITION OF REAL ESTATE BY THE VILLAGE AND TO ESTABLISH THE EFFECTIVE DATE FOR THIS ORDINANCE

and moved that the statutory rule requiring reading on three days be dispensed with.  Moses seconded the motion.  Voting aye: Slocum, Moses, West, Fintel and Seggerman.  Motion approved. Fintel moved and Seggerman seconded to pass and adopt Ordinance #17-519.  Voting aye:  Fintel, Seggerman, Slocum, West and Moses.  Motion approved.  Ordinance #17-519 approved and adopted. 
STORM SEWER IMPROVEMENTS “F” ST. FROM 1ST AVE TO 3RD AVE

Payment Application #2 & final from Van Kirk Bros. Contracting in the amount of $3,931.19 for storm sewer improvements on “F” Street from 1st Ave to 3rd Ave, Fairmont NE was reviewed by the board.  West moved and Moses seconded to approve Payment Application #2 & final from Van Kirk Bros. Contracting in the amount of $3,931.19 for storm sewer improvements on “F” Street from 1st Ave to 3rd Ave, Fairmont NE.  Voting aye: West, Moses, Slocum, Fintel and Seggerman.  Motion approved. 
RESOLUTION #2017-16 TREE PLANTING 
Slocum moved and Seggerman seconded to pass and adopt Resolution #2017-16 authorizing Hannah Marget/Dan Marick, 506 8th Ave, Fairmont NE for the planting of trees within the sidewalk space of the Village of Fairmont.  Voting aye:  Slocum, Seggerman, West, Fintel and Moses.  Motion approved.  Resolution #2017-16 approved and adopted. 
RESOLUTION #2017-17 AUTHORIZE SALE OF 1974 TRAILMOBILE

The board reviewed a proposed Resolution authorizing the sale of the old semi recycling trailer that is no longer functional for collection of recyclable materials.  Burton Enterprises is currently providing the village with the semi recycling trailer.  No action was taken on this resolution as the village may consider selling the trailer for scrap metal.  

SWIM POOL SLIDE
Information for a new pool slide was reviewed by the board, along with a Professional Services Agreement in the amount of $4,300 (Design phase $3,500; Inspection Phase $800) with JEO Consulting Group, Inc. for designing, submittal to the Nebraska Health & Human Services for approval and site inspection upon completion of the proposed slide. Moses moved and West seconded to approve a Professional Services Agreement in the amount of $4,300 with JEO Consulting Group, Inc. for the pool slide project.  Voting aye:  Moses, West, Slocum, Fintel and Seggerman.  Motion approved. 
ORDINANCE #17-518 ANNEXATION PETITION FROM CASEY’S RETAIL COMPANY AND BETTGER FARMS, INC.
Fintel moved and West seconded to pass the second reading of  Ordinance #17-518: Ordinance #17-518  A PARCEL OF LAND LOCATED IN THE SOUTHWEST QUARTER OF SECTION 30 AND THENORTHWEST QUARTER OF SECTION 31, ALL IN TOWNSHIP 8 NORTH, RANGE 2 WEST OFTHE SIXTH P.M. AND IN THE SOUTHEAST QUARTER OF SECTION 25, TOWNSHIP 8 NORTH,RANGE 3 WEST OF THE SIXTH P.M., FILLMORE COUNTY, NEBRASKA, BEING DESCRIBED ASFOLLOWS: REFERRING TO THE SOUTHWEST CORNER OF THE SOUTHWEST QUARTER OFSAID SECTION 30; THENCE N00°03'21"W (ASSUMED BEARING) ON THE WEST LINE OF SAIDSOUTHWEST QUARTER, A DISTANCE OF 72.81 FEET TO THE POINT OF BEGINNING; THENCES89°58'21"W, PARALLEL WITH THE NORTH LINE OF A TRACT OF LAND DESCRIBED IN DEEDBOOK 90, PAGE 555 AND RECORDED IN THE OFFICE OF THE REGISTER OF DEEDS FORFILLMORE COUNTY, NEBRASKA, A DISTANCE OF 76.00 FEET TO THE WEST RIGHT OF WAYLINE OF UNITED STATES HIGHWAY 81, AS DESCRIBED IN DEED BOOK 81, PAGE 332 (PAGE2 OF 8) AND RECORDED IN THE OFFICE OF THE REGISTER OF DEEDS FOR FILLMORECOUNTY, NEBRASKA; THENCE N01°12'28"W ON SAID WEST RIGHT OF WAY LINE, ADISTANCE OF 254.97 FEET TO A POINT OF INTERSECTION WITH THE WESTERLY EXTENSIONOF SAID NORTH LINE; THENCE N89°58'21"E ON SAID WESTERLY EXTENSION, A DISTANCEOF 237.11 FEET TO THE NORTHWEST CORNER OF SAID PREVIOUSLY DESCRIBED TRACT;THENCE CONTINUING N89°58'21"E ON SAID NORTH LINE, A DISTANCE OF 35.00 FEET;THENCE N01°57'09"E PARALLEL WITH AND 35.00 FEET DISTANT FROM THE EASTERLYRIGHT OF WAY LINE OF UNITED STATES HIGHWAY 81 AS DESCRIBED IN SAID DEED BOOK81, PAGE 332 (PAGE 4 OF 8), A DISTANCE OF 1059.96 FEET; THENCE N05°26'51"E PARALLELWITH AND 35.00 FEET DISTANT FROM SAID EASTERLY RIGHT OF WAY LINE, A DISTANCE OF286.27 FEET TO A POINT OF CURVATURE; THENCE NORTHERLY, PARALLEL WITH AND 35.00FEET DISTANT FROM SAID EASTERLY RIGHT OF WAY LINE, ON A 1027.99 FOOT RADIUSCURVE TO THE RIGHT, AN ARC DISTANCE OF 308.18 FEET TO A POINT OF INTERSECTIONWITH THE WESTERLY EXTENSION OF THE NORTH RIGHT OF WAY LINE OF MONROE STREETAS PLATTED IN THE VILLAGE OF FAIRMONT, NEBRASKA, THE CHORD OF SAID CURVE BEARSN19°09'55"E, A DISTANCE OF 307.03 FEET; THENCE N89°49'08"E ON SAID WESTERLYEXTENSION, A DISTANCE OF 1267.13 FEET TO THE SOUTHWEST CORNER OF LOT 9, BLOCK 11, FILLMORE ADDITION TO THE VILLAGE OF FAIRMONT; THENCE S00°11'19"E ON THEWEST RIGHT OF WAY LINE OF MONROE STREET, A DISTANCE OF 70.00 FEET TO THE SOUTHRIGHT OF WAY LINE OF MONROE STREET; THENCE CONTINUING S00°11'19"E ON THESOUTHERLY EXTENSION OF SAID WEST RIGHT OF WAY LINE OF MONROE STREET, ADISTANCE OF 150.00 FEET; THENCE S89°49'08"W PARALLEL WITH AND 150.00 FEETDISTANT FROM THE WESTERLY EXTENSION OF SAID SOUTH RIGHT OF WAY LINE OFMONROE STREET, A DISTANCE OF 1123.42 FEET TO A POINT OF CURVATURE; THENCESOUTHERLY, PARALLEL WITH AND 255.00 FEET DISTANT FROM SAID EASTERLY RIGHT OFWAY LINE, ON A 807.99 FOOT RADIUS CURVE TO THE LEFT, AN ARC DISTANCE OF 105.40FEET, THE CHORD OF SAID CURVE BEARS S14°58'15"W, A DISTANCE OF 105.33 FEET;THENCE S05°26'51"W PARALLEL WITH AND 255.00 FEET DISTANT FROM SAID EASTERLYRIGHT OF WAY LINE, A DISTANCE OF 269.11 FEET; THENCE S01°57'09"W PARALLEL WITHAND 255.00 FEET DISTANT FROM SAID EASTERLY RIGHT OF WAY LINE, A DISTANCE OF1045.64 FEET TO THE NORTHEAST CORNER OF SAID PREVIOUSLY DESCRIBED TRACT;THENCE S00°05'03"W ON THE EAST LINE OF SAID PREVIOUSLY DESCRIBED TRACT, ADISTANCE OF 281.01 FEET TO THE SOUTHEAST CORNER OF SAID PREVIOUSLY DESCRIBEDTRACT; THENCE S83°09'36"E ON SAID EASTERLY RIGHT OF WAY LINE, A DISTANCE OF113.27 FEET; THENCE S00°55'55"E CONTINUING ON SAID EASTERLY RIGHT OF WAY LINE,A DISTANCE OF 33.00 FEET TO THE SOUTH LINE OF SAID SOUTHWEST QUARTER; THENCES89°57'12"W ON SAID SOUTH LINE, A DISTANCE OF 23.54 FEET TO THE EASTERLY RIGHTOF WAY LINE OF UNITED STATES HIGHWAY 81, AS DESCRIBED IN SAID DEED BOOK 81,PAGE 332 (PAGE 1 OF 8); THENCE S00°08'33"W ON SAID EASTERLY RIGHT OF WAY LINE, ADISTANCE OF 33.00 FEET TO A POINT OF CURVATURE; THENCE SOUTHWESTERLY ON SAIDEASTERLY RIGHT OF WAY LINE, ON A 467.00 FOOT RADIUS CURVE TO THE LEFT, AN ARCDISTANCE OF 395.60 FEET, THE CHORD OF SAID CURVE BEARS S65°52'28"W, A DISTANCEOF 383.88 FEET; THENCE N00°10'03"W DEPARTING SAID EASTERLY RIGHT OF WAY LINE,A DISTANCE OF 262.38 FEET TO THE SOUTHWEST CORNER OF SAID PREVIOUSLY DESCRIBEDTRACT; THENCE S89°58'21"W PARALLEL WITH SAID NORTH LINE OF THE PREVIOUSLYDESCRIBED TRACT, A DISTANCE OF 148.73 FEET TO THE POINT OF BEGINNING. Voting aye:  Fintel, West, Slocum, Seggerman and Moses.  Motion approved.  Ordinance #17-518 approved on second reading. 
CLAIMS

(Claims Abbreviations: Eq, Equipment; Ex, Expense; Ma, Maintenance; Mi, Mileage; Misc, Miscellaneous; Re, Repairs; Sa, Salaries; Se,Service; Su, Supplies; Ut, Utilities; CI, Capital Improvement; Tif, Tax Increment Financing. Fintel moved and Seggerman seconded to pay the following claims: GENERAL FUND: 34 ELECTRIC-Re$165;AFLAC-Sa$884.74;AMERTIAS-Sa$2,338.88;ASSURITY-Sa$28.42;AQUA CHEM-Re$116.97;BLACKHILLS-Ut$441.38; BLUE CROSS/BLUE SHIELD-Sa$6,678.10;BURTON-Ut$55;CASEY’S GENERAL STORE-Ex$164.08; COMPLETE MERCHANT SERVICE-Ex$36.55;COOPER KEY REALTY-Se$200;DUTTON-LAINSON-Re$630.15;EAKES OFFICE-Su$151.70;FAIRFIELD INNS-Ex$199.90;FAIRMONT LIGHT & WATER-Ut$3,166.19;FAIRMONT PUBLIC LIBRARY-Misc$14,675;FIRST CONCORD GROUP, INC.-Sa$430.46;FIRST NATIONAL BANK-Ex.Ma,Re, Se, Su,$4,371.65;EFTPS-Sa$5,061.47; FARMERS COOP-Ex$246.70;GENEVA WELDING-Eq$311.82; HEARTLAND-Se$30.80;HOMETOWN LEASING-Ex$115;HYDRAULIC SERVICES-Re$2,481.82;JEO-Se$8,819.50; KOPCHOS-Ut$50; LICHTI’S-Re$102.28;MAGUIRE IRON INC.-Re&Main$27,434.00; MADISON NATIONAL LIFE-Sa$38.48;MIDWEST MEDICIAL-Ex$656.25;MOMAR-Su$2,017.12;NEBR. HEALTH LAB-Se$30; NEBR. JUDICAL BRANCH-Sa$466.87;NEED-Misc$87.36;NEONLINK-Se$35.40;NMCA-Misc$25;NPPD-Ex$21,586.30;ONE-CALL LOCATES-Se$24.45; PAYROLL-Sa$16,159.16;PERNNIAL PUBLIC POWER-Ex$1,960.50;PULLIAM PLUMBING-Ex$105;STATE OF NEBR.-Ex &Sa$3,048.46;THE NEBR. SIGNAL-Ex$222.90; U S CELLULAR-Ut$26.61; U S POST OFFICE-Ex$201; WINDSTREAM-Ut$617.82; WILLIAM SCHROPFER-TIF$1,988.99; ZITO MEDIA-Ut$131.55.  Voting aye:  Fintel, Seggerman, Slocum, West and Moses.  Motion approved. 
CORRESPONDENCE
Board reviewed the following correspondence: 1) EMC insurance regarding general liability claim from Fairview Manor regarding cooler issues; 2) Zito Media regarding rate adjustment; 3) Upcoming Community Connection newsletter items; 4) Fairmont Aging Service November 2017 financials.
JEFF ROSS, INNOVATIVE CONTRACTING 
Swim Pool Park Restrooms
Jeff visited with the board regarding the following items for the swim pool park restrooms:

1) Unable to obtain an engineer or architect who will approve (affix an architect or professional engineer seal on the plans to limit village liability) a restroom plan because building is less than 5,000 square feet-inquired if signed plans were a requirement and explained that he does not believe signed plans are needed; 2) Innovative contractors can met criteria of ADA and has knowledge of the structural stand point; 3) Requested the village contact the State Fire Marshal regarding a Certificate of Occupancy to certify the building is safe as an alternative a signed plans; 4)Village Attorney and EMC Insurance will be contacted regarding the  village’s liability for not having signed plans. 
Concrete in front of pool building

Village employees will remove asphalt and old concrete to grade.  Jeff will present a proposal at a later board meeting for replacing the concrete from the front of the office and bathhouses to the parking area. 
OLD BUSINESS
211 D Street, Fairmont NE (34 Electric LLC Property)
1)Board reviewed a Market Analysis from Copper Key Real Estate which indicated the property is valued at $175,000; 2)Chairperson Moses stated he has been in conversation with 34 Electric LLC on this property as a village maintenance shop and they would sell the property to the village for $165,000; 3) Village has budgeted $165,000 and has been setting aside funds for a new shop; 4) No funds will need to be borrowed; 5)Reviewed a Notice of municipal acquisition to be published in a legal newspaper for the property – Moses moved and Slocum seconded to publish the Notice of Municipal Acquisition for property located at 211 D Street, Fairmont NE for the purpose of a maintenance shop.  Voting aye:  Moses, Slocum, West, Fintel and Seggerman.  Motion approved.  
VILLAGE MARSHAL RESIGNATION

Board accepted a retirement letter from Steve McLeish as the Village Marshal.  

General consensus was to consider a part-time law enforcement officer for code enforcement.  
UTILITY SUP. REPORT
Utility Sup. Lynn West reviewed monthly maintenance report. Items discussed: 1) Reviewed pictures of interior of water tower cleaned and the valve for flushing sediment from bottom of tank; 2) Workers Comp report; 3) Generator for service truck with an estimated cost of $500; 4) Waiting on contractor to remove old south well house; 5) 1” water meter will be installed at Senior Center building—Senior Center will have water service separate from Heartland Bank. 
TAMI SCHEIL, FAIRVIEW MANOR 
Tami reviewed information for an updated phone system as current system is 15 years old and no longer able to get parts for the old system.  Intellicom has worked with the manor in the past and submitted a quote for a Vertical Summit System in the amount of $20,524. Fintel moved and West seconded to authorize Fairview Manor Administrator Tami Scheil to accept the quote from Intellicom for a Vertical Summit Phone System in the amount of $20,524.  Voting aye:  Fintel, West, Slocum, Seggerman and Moses.  Motion carried. Tami reported new refrigerators and freezers have been installed in the kitchen. 
CLERK REPORT
Linda Carroll, Clerk/Treas. reviewed monthly report. Items discussed:  1)Update on CDBG Housing Rehab—waiting on additional documentation from the state; 2)Blue Stem groundbreaking; 3)Fairmont’s new community guide has been completed –this is compiled by Nebr. Public Power Dist. (NPPD) with assistance from Fillmore County Development Corp (FCDC)      
PAYMENT ARRANGEMENT

Fintel moved and Seggerman seconded to approve Payment Arrangement Form # 297.  Voting aye:  Fintel, Seggerman, Slocum, West and Moses.  Motion approved. 
ADJOURNMENT

Fintel moved and Seggerman seconded to adjourn the meeting at 9:20 p.m.  Voting aye:  Fintel, Seggerman, Slocum, West and Moses.  Motion approved
The next Regular Meeting will be Monday, November 13, 2017 at 7:00 p.m.  
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